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JUDGMENT 

1. Brief history of the prosecution case, is that,  on 13-07-2015, at 

about 3 p.m., Sri Hem Chandra Limbu, VDP Secretary of No.1 Narharani 

Grant received an information over mobile phone from one Kunja Munda 

that on 11-07-2015, Saturday, Martin Munda had assaulted his wife Ruth 

Munda , as a result, she died, in her house on 13-07-2015.  

IN THE COURT OF THE ADDL SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
SESSIONS CASE NO.         :-     104 of 2016 

(Under Section 302  of the Indian 
Penal Code arising out of G.R. Case 
No. 1779 of 2015) 
[Committed by Smt. M. Sarmah, 
Judicial Magistrate, 1st class, Tezpur.] 

 

Present      :- Md. Darak Ullah, AJS 
Addl. Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
 

Accused 
 

:- Sri Martin Munda, 
Son of Late Tulaimil Munda 
Resident of Naharani Grant No.1 
Police Station – Rangapara 
District :- Sonitpur, Assam 
 

Date of framing Charge :- 11/05/2016 
 

Date of Recording Evidence :- 12/06/2016, 18/02/2017 
18/03/2017 & 20/04/2017 
   

Date of examination of accused 
u/s 313 Cr.P.C 

:- 04/05/2017 
 

Date of Argument :- 18/05/2017 
 

Date of Judgment :- 23/05/2017 
 

Counsel for the State :- Smt. R. Chakraborty, 
Addl. Public Prosecutor 
Sonitpur. 
 

Counsel for accused. :- Mr. R. Baruah, Advocate.  
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2. An ejahar was lodged by the informant Sri Hem Chandra Limbu, 

VDP Secretary of No.1 Narharani Grant before the O/C Rangapara Police 

Station. On receipt of the said FIR, the Officer-in-Charge of Rangapara 

Police Station registered a being Rangapara P.S. Case No 62/15 u/s 302 

of IPC and entrusted S.I Sri Dipak Das with the investigation of the case. 

Ultimately on completion of investigation, charge sheet was submitted 

against the accused Martin Munda 302 of IPC.   

3. On producing the accused, the copy was furnished to him and the 

case was committed to the Court of Sessions as per Sections 209 of the 

Cr.P.C., by Smt. M. Sarmah, Judicial Magistrate, 1st class, Tezpur and 

thereafter this case was transferred to this court for trial.     

4. The accused Martin Munda, who was in the judicial custody, was 

produced before this Court and after considering the materials on record 

as well as after hearing the learned counsels of both sides, a formal 

charge u/s 302 IPC was framed against the accused person by my 

learned predecessor, which was read over and explained to him, to 

which, he refused to plead guilty and claimed to be tried.        

5. During trial, the prosecution has examined as many as 10 (ten) 

witnesses, namely , 

  PW 1 Sri Hem Chandra Limbu 
 PW 2 Smt. Jekulin Lagun, 
 PW 3 Sri Bagrai Bhuyan, 
 PW 4 Smt. Ridhi Kungadi 
 PW 5 Sri Hanu Lohar 

PW 6 Sri Kunja Munda 
PW 7 Dr. Tek Bahadur Chetry, Medical Officer, 
PW 8 Sri Bimal Konwar, Sr. Scientific Officer, 
PW 9 Sri Sunil Tuty 
PW 10 Sri Dipak Das,Investigating Officer. 
 
Prosecution has also exhibited some documents namely, Exhibit 1 

to Exhibit 9. The accused was examined u/s 313 Cr.P.C during which he 

denied the allegation and declined to adduce evidence in defence. 
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6. The point to be determined in this case is as follows–  

“Whether on 13-07-2015, at about 3 p.m., the accused  

committed murder by intentionally causing the death of Ruth 

Munda at No.1 Naharani grant gaon under Rangapara Police 

station and thereby committed an offence punishable u/s 302 of 

the Indian Penal Code ?  

EVIDENCE. 

7. PW 1 – Sri Hem Chandra Limbu, the complainant of this case, 

turned hostile. The unhostile portion of his evidence is that the 

occurrence took place in the month of July, 2015. On the relevant date at 

about 3 p.m. one Kunja Munda informed him over telephone that wife of 

the accused Martin Munda had died. He rushed to the house of Martin 

Munda and saw Martin’s wife lying dead inside his house. When he asked 

the gathering people they informed that the accused used to quarrel with 

his wife. Then he filed the ejahar and proved the ejahar as Ext.1 and 

Ext.1(1) is his signature.  

During cross-examination by the prosecution he denied the 

suggestion that he has stated before police that on 11-7-15 accused 

Martin Munda gave severe beating to his wife and he did not get his wife 

medically examined and as a result she died. 

 In cross-examination by defence he admitted that he did not know 

the cause of death of Ruth Munda. When he reached the place of 

occurrence, he found Kunja Munda, Bagrai Munda, Jaklin and about 25 

others at the place of occurrence. One Rajen Subba wrote the ejahar. In 

the ejahar there is no note to show that the contents were read over and 

explained to him. 

8. PW 2 Smt. Jakulin Lagun, the unhostile portion of his evidence is 

that she is the close neighbour of the accused and the occurrence took 

place in the month of July, 2015. The accused and his wife lived together 

and no inmates in their house. On getting information that accused 
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Murtin Munda’s wife had died she went to his house and saw Martin 

Munda’s wife was lying dead inside his house.  

During cross-examination by the prosecution he denied the 

suggestion that she has stated before police that Martin under influence 

of liquor used to beat his wife. She has not stated before police that she 

believe that deceased died as a result of assault by accused Martin 

Munda. 

 In cross-examination by defence, she stated that deceased Ruth 

Munda was about 60 years old. She knew that deceased Ruth Munda 

sometimes consumed alcohol. She did not know the cause of the death of 

the deceased.  

9. PW 3 Sri Bagrai Bhuyan, the unhostile portion of his evidence is 

that he has a small tea garden and deceased was working in his garden. 

The occurrence took place about one year back. The deceased came to 

his garden two days prior to the incident to receive payment. At that time 

the deceased was physically fit. After two days she came to know that 

Ruth Munda had died. People gathered at her house and he went to the 

house of the deceased and saw her deadbody. Police held inquest upon 

the deadbody vide inquest report Ext. 2 and Ext. 2(2) is his signature. 

During cross-examination by the prosecution he denied the 

suggestion that he has stated before police that on the day of receipt of 

labour payment by the deceased she again came to his house and told 

him that her husband used to torture her. He has not stated before police 

that that Ratha Munda died as a result of assault by her husband because 

Ratha Munda was doing her duties in his garden without any physical 

problem.    

 In cross-examination by defence, he admitted that he did not 

know the cause of the death of Ruth Munda.  

10. PW 4 Smt. Ridhi Kungadi who also turned hostile. She deposed 

that the accused is her close neighbour. The accused and his wife lived 
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together and no inmates in their house. The accused and his wife 

sometimes quarrelled with each other.  

 During cross-examination by the prosecution she denied the 

suggestion that she has stated before police that Martin used to beat his 

wife rude.  She also denied the suggestion that she has stated before 

police that on 11-7-15 in the afternoon the accused quarreled with his 

wife and he gave her a beating and as a result she died.  

  In cross-examination by defence, she stated that she did not 

know as to how Ruth Munda died. Rutha Munda was about 60 years old 

and she was physically not fit.    

11. PW 5 Sri Hanu Lohar, the unhostile portion of his evidence is that 

the accused is his co-villager. The occurrence took place about one year 

back. The accused and his wife lived together and no inmates in their 

house. On the relevant date, when he came back from work he saw 

people gathered in the house of the accused. He also saw police in the 

house of the accused.  

During cross-examination by the prosecution he denied the 

suggestion that he has stated before police that Martin was a cruel 

person and he used to beat his wife and before her death the deceased 

told him that Martin often gave her beating.      

 In cross-examination by defence, he stated that he did not know 

as to how Ruth Munda died. 

12. PW 6 Sri Kunja Munda, the unhostile portion of his evidence is 

that the accused is his co-villager. The occurrence took place about one 

year back. The villagers gathered in the house of Martin Munda. He went 

there and saw the deadobdy of Ratha Munda. 

During cross-examination by the prosecution he denied the 

suggestion that he has stated before police that Martin Munda under 

influence of liquor used to beat his wife. He has not stated before police 

that on 11-7-15 at about 3 p.m. Martin had assaulted his wife and the 
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accused had also assaulted his wife on the previous night and his wife 

was ailing.    

In cross-examination by defence, he stated that he did not know 

as to how Ratha Munda died. 

13. PW 7 Dr. Tek Bahadyr Chetry stated that on 14-7-15 he was 

posted as SDM & HO, Kanaklata Civil Hospital, Tezpur. On that day he 

performed post mortem examination on the dead body of Rodh Munda, 

female, 50 years, Hindu in connection with Rangapara PS GDE No.310 

dated 13-7-15. The dead body was escorted and identified by UBC 114 

Rajesh Kujur, Linus Kandula and Hanu Lohar. On examination he found 

as follows : 

             Average built female dead body, rigor mortis absent.  

    Froth coming out of the mouth.   

             No external injury seen.  

             As the cause of death could not be ascertained the following 

viscera are preserved for forensic examination : 

1. Stomach with its contents 

2. A piece of liver 

3. Right kidney. 

Opinion : As the cause of death could not be ascertained the 

viscera preserved for forensic examination 

Ext.3 is the post mortem report wherein Ext.3(1) is his signature 

and Ext.3(2) is the signature of Jt. Director of Health Services 

which he knew. 

 During cross, the doctor stated that the froth may come out in the 

event of massive heart attack also.  

14.  PW 8 Sri Bimal Konwar stated that on 29-8-2015 he was working 

as Sr. Scientific Officer, Toxicology Division, Directorate of Forensic 

Science, Assam, Kahilipara. On that day he received a parcel from the 

Incharge, Toxicology Division, DFS, Assam which was initially received by 

the Director, DFS, Assam from the Supdt. Of Police, Sonitpur, Tezpur vide 
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his Memo No.Crime/SR/18853 in connection with Rangapara PS GDE 

No.310/15 dated 13-7-15 and Rangapara PS case No.62/15 U/s.302 of 

IPC.  

 The parcel consisted of three exhibits in three sealed glass jars 

enclosed with a sealed carton box wrapped with markin cloth cover which 

was sealed with the impression of a seal of S.P., Sonitpur.  

Name of the deceased : Rodh Munda. 

Descriptions of articles : 1. One glass jar containing stomach and its 

contents preserved in saturated salt solution marked by me as 

Ext.No.Tox-589(a).  

2. One glass jar containing a piece of liver preserved in saturated salt 

solution marked by me as Ext.No.Tox-589(b). 

3. One glass jar containing right kidney preserved in saturated salt 

solution marked by me as Ext.No.Tox-589(c). 

The above three glass jars were found to be sealed with the medico legal 

sealed impression of Kanaklata Civil Hospital, Tezpur 

He carefully examined all the above exhibits and following is the 

result of  examination. 

         No poison was found in the exhibit numbers Tox.589(a),  

Tox.589(b),   and Tox.589(c). 

  Ext. 4 is his report wherein Ext.4(1) is his signature. Ext.5 is the 

forwarding letter issued by Director, Forensic Science Laboratory, Assam, 

Kahilipara wherein Ext.5(1) is the signature of Sri Kumud Sarmah, the 

then Director, Forensic Science Laboratory, Assam, Kahilipara which he 

knew.  

15.  PW 9 Sri Sunil Tuty stated that he knows the accused since his 

childhood. He also knows the informant who is the VDP Secretary of 

Nahorani Grant Gaon. He knew the deceased Rotha Munda, who was the 

wife of the accused. The occurrence took place in the last year. Kunja 

Munda of Nahorani Grant Gaon had telephonically informed him that 

some occurrence of assault took place between the accused and his wife 

and as a result the wife of the accused died.  Then he immediately 
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informed Rangapara PS over telephone. Police went to the place of 

occurrence. He has also proceeded towards the place of occurrence but 

on way he met the police personnel and as such he has returned to his 

house. He has also informed VDP Secretary Hem Chandra Limbu and 

advised him to file FIR, if required.  Police had arrested the accused 

immediately.  

  In cross-examination, he stated that he has no personal 

knowledge as to how Rotha Munda died. He has not seen the occurrence 

and forgot the date of occurrence.    

16. PW 10, Sri Dipak Das, has narrated the various stages of 

investigation conducted by him. He has proved the Ext.2, Inquest report 

wherein Ext. 2(3) is his signature.  He has proved the Ext.6, sketch map 

wherein Ext. 6(1) is his signature. He has also proved the Ext.1, ejahar 

wherein Ext. 1(2) is the signature of Azizur Rahman, the then O/C 

Rangapara PS. He has proved Ext. 7 is the deadbody challan wherein 

Ext.7(1) is his signature. He arrested the accused and forwarded him to 

the court. He has collected the post mortem report. He has also sent 

stomach and its contents, a piece of liver and right kidney  for forensic 

examination and collected the report. On conclusion of the investigation 

and having found prima facie materials against accused Martin Munda he 

has submitted charge sheet against him U/s.302 of IPC. Ext.8 is the 

charge sheet wherein Ext.8(1) is his signature. Ext.9 is the extract copy 

of GDE No.310 dated 13-7-15. He has also proved the statement of 

witnesses PW 1 Hem Chandra limbu, PW 2 Jekulin Lagun, PW 3 Bagrai 

Bhuyan, PW 4 Smt. Ridhi Kungadi, PW 5 Hanu Lohar and PW 6 Kunja 

Munda.  

  DISCUSSION, DECISION AND REASONS THEREOF. 

17. Let me discuss the relevant portion of evidence on record to 

decide the point No. 6.  

18. PW 7 Dr. Tek Bahadur Chetry has conducted post mortem upon 

the deadbody of Ratha Munda and has proved the post mortem report as 
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Exhibit 3 wherein he opined that the cause of death could not be 

ascertained and the viscera is preserved for Forensic examination. He has 

also stated in evidence that no external injury was seen. PW 8 Sri Bimal 

Konwar, the Sr. Scientific Officer, Toxicology Division, Directorate of 

Forensic Science, Assam, Kahilipara has stated in his evidence that he 

had examined the stomach and its contents, piece of liver and right 

kidney and on examination no poison was found. He has proved his 

report as Exhibit 4 and the forwarding letter of the Director, Forensic 

Science Laboratory, Assam, Kahilipara as Ext. 5. PW 10 Sri Dipak Das has 

narrated various stages of investigation conducted by him and has proved 

FIR, Inquest report, Sketch map, Dead body challan, charge sheet and 

extract copy of GDE No. 310 dated 13-07-2015 as Exhibit 1, Exhibit 2, 

Exhibit 6, Exhibit 7, Exhibit 8 and Exhibit 9 respectively. The aforesaid 

witnesses i.e. PW 7, PW 8 and PW 10 only proved the death of Rutha 

Munda but the cause of death could not be proved by them. The 

evidence of the aforesaid witnesses are not helpful for coming to the 

conclusion of the guilt of the accused as they have not stated any 

incriminating evidence implicating the accused person in respect of 

commission of the offence. 

19. Now, let me appreciate other available evidence on record. PW 1 

Sri Hem Chandra Limbu, PW 2 Smt. Jakulin Lagun, PW 2 Sri Bagrai 

Bhuyan, PW 4 Smt. Ridhi KUngadi, PW 5 Sri Hanu Lohar and PW 6 Sri 

Kunja Munda turned hostile and has not supported the prosecution story 

and the defence during cross-examination also could not bring out any 

incriminating evidence against the accused from those witnesses. PW 9 

Sri Sunil Tuty has also stated during his cross-examination that he had 

not seen the occurrence and had no personal knowledge as to how Rutha 

Munda died.                                

20.  In view of the above evidence on record, I found that the 

prosecution has miserably failed to prove the charge u/s 302 of the IPC 

against the accused Martin Munda beyond all reasonable doubt. 
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O  R  D  E  R 

21.  In result, accused Martin Munda is acquitted from the charge u/s 

302 of the IPC and set him at liberty forthwith.  

22.  Bail bond stands cancelled. The bailor is discharged from his 

liability.   

23.  Let the GR Case No. 1779 of 2015 be sent back to the Court of 

learned Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of 

this order.       

24. Given under my hand and seal of this court, on this day, the 23rd 

day of May, 2017.         

 

    ( D. ULLAH ) 

     ADDL SESSIONS JUDGE 
SONITPUR : TEZPUR 

 
  Dictated and corrected by me 

 

 

         ( D. ULLAH) 

ADDL SESSIONS JUDGE 
              SONITPUR : TEZPUR 

 
 

Dictation taken and transcribed by me :  

 

R. Hazarika. 

Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Sri Hem Chandra Limbu, 
complainant, 

2.  Prosecution Witness No.2 :- Smt. Jekulin Lagun,  
3.  Prosecution Witness No.3 :- Sri Bagrai Bhuyan, 
4.  Prosecution Witness No.4 :- Smt. Ridhi Kundadi, 
5.  Prosecution Witness No.5 :- Sri Hanu Lohar, 
6.  Prosecution Witness No.6 :- Sri Kunja Munda.  
7.  Prosecution Witness No.7 :- Dr. Tek Br. Chetry, M.O. 
8.  Prosecution Witness No.8 :- Sri Bimal Konwar,  

Sr. Scientific Officer.  
9.  Prosecution Witness No.9 :- Sri Sunit Tuty  
10.  Prosecution Witness 

No.10 
:- Sri Dipak Das, Investigating 

Officer.  
 

EXHIBITS 
 

1.  Exhibit No.1 :- FIR 

2.  Exhibit No.2 :- Inquest report 

3.  Exhibit No.3 :- Medical report. 

4.  Exhibit No.4 :- FSL report.  

5.  Exhibit No.5 :- Forwarding letter issued by 
Director, FSL. 

6.  Exhibit No.6 :- Sketch map. 

7.  Exhibit No.7 :- Deadbody challan. 

8.  Exhibit No.8 :- Chargesheet 

9.  Exhibit No.9 :- Extract copy of GDE No. 310 
dt.13-07-15. 

 

 

  (D. Ullah) 

ADDL SESSIONS JUDGE 
               SONITPUR: TEZPUR 

 

     
  

 


